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the brain continues to develop until around age 25,16 particularly in ways that affect impulsivity, 
addiction,17 and decision-making;18 and we know that nicotine is harmful to brain development.19 

In short, the available evidence no longer supports permitting the sale of tobacco products to 18 
year olds. Delaying tobacco use initiation reduces the likelihood of ever starting; it also reduces 
the number of regular smokers20 and the immediate, mid- and long-term health effects of 
tobacco use to an individual.21 

There is no "right" to sell or use tobacco products at any age22 and addiction, not a sales 
restriction, deprives individuals of choice. 

Industry will have you believe restricting sales of tobacco products to those under age 21 
unfairly denies young adults personal liberty and freedom to make adult choices. In reality, most 
youth smokers mistakenly believe they will not become addicted to tobacco,23 and the majority 
of those who transition to regular tobacco use want to quit. 24 In fact, nicotine addiction (which 
can develop at low levels of exposure, well before established daily smoking25

) causes three out 
of four young smokers to continue smoking into adulthood, even if they intended to quit after a 
few years.26 In short, addiction deprives individuals of the choice of whether or not to use 
tobacco. 

Stopping the tobacco epidemic requires policy change.27 

Tobacco Industry survival depends on youth tobacco use and addiction, as companies "replace" 
deceased adult customers with new (youth) users.28 The industry drives these new users and 
addiction through its marketing-marketing that the U.S. Surgeon General has concluded 
causes youth smoking.29 Without policy intervention, the industry will continue to successfully 
entice youth to initiate tobacco use.30 

Despite declines in New York State's smoking rate, 2.1 million adults continue to smoke 
statewide.31 Groups suffering from poor mental health, LGBT individuals, and individuals of low
socioeconomic status or lower education use tobacco at higher rates compared to the general 
population.32 Despite declines in youth smoking rates, one in four New York high school 
students reported current use of a tobacco product in 2016. 33 Without sustained action, nearly 
874,000 New York youth alive in 2014 are projected to become smokers, and an estimated 
280,000 of them will die prematurely.34 In Dutchess County, the adult smoking prevalence rate 
is 15 percent, and the County's health outcome ranking was 51 st out of 62 counties in 2017. 35 

Tobacco 21 policies have been successfully implemented in New York and beyond. 

The public understands and supports policies to reduce youth smoking. Three out of four 
American adults favor Tobacco 21 policies, including 7 in 10 smokers.36 In fact, with the 
implementation of Tobacco 21 policies in New York City and nine other New York counties, 
more than half of New Yorkers (and more than half of active tobacco retail outlets in the state) 
are covered by the policy prohibiting the sale of tobacco products to individuals under age 21.37 

Tobacco 21 policies do not harm local stores or hurt their businesses. 

The tobacco industry's' repeated forecasts of economic disaster resulting from tobacco control 
policies, including a Tobacco 21 policy, have been consistently proved wrong. While economic 
hardship is of course secondary to preventing youth tobacco addiction, a commonly voiced 
concern over tobacco sales restrictions is that retailers will lose vital revenue. Yet smoke-free 
laws have not economically harmed the airline, restaurant, or bar industries,38 or beaches or 
parks; loc;gLpharmacy sales restrictions have not harmed drug stores' bottom lines;39 nor have 
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sales restrictions based on purchase price40 or consumer age driven retailers to close up 
shop,41 despite tobacco industry insistence that they would cause significant losses in revenue 
to those businesses.42 Further, declines in smoking prevalence spawned by Tobacco 21 will 
occur gradually, so retailers have ample time to adjust to changing market conditions. 43 

Moreover, only 2 percent of national cigarette sales are made to 18-20 year olds, making it 
unlikely that a Tobacco 21 policy will significantly impact retailers.44 

Notably, despite initial resistance to raising the legal drinking age to 21, the policy resulted in 
lower rates of youth drinking.45 Additionally, the alcohol industry was unharmed.46 Importantly, 
Tobacco 21 will make ID checks and compliance easier for New York retailers.47 
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Tobacco controls may be more effective if implemented through tobacco retail licensing. 

The proposed increase to the minimum legal sales age may be more effectively implemented 
and enforced as part of a tobacco retail licensing system. A licensing system not only permits 
effective enforcement by identifying outlets that are subject to the regulations, but also allows a 
local jurisdiction to recoup the cost of inspecting licensees, administering licenses, and 
enforcing sales restrictions (such as Tobacco 21) through license fees. Fees do not need to be 
burdensome on tobacco outlets; the tobacco industry has a record of assisting retailers in 
complying with regulations. In the absence of a local licensing system, localities could benefit 
from identifying a funding source for the enforcement activities of the agency designated as 
responsible for ensuring compliance with the provisions of the law. 

New York localities are regulating smoking paraphernalia alongside tobacco products. 

Increasing the minimum sales age for products used with tobacco product (i.e. smoking 
paraphernalia) eases retailer compliance with Tobacco 21 laws by streamlining compliance 
checks: Clerks and retailers are enforcing a single minimum sales age across all tobacco 
products and smoking paraphernalia. Smoking paraphernalia have been defined in a variety of 
ways in New York, but generally refer to devices designed for the inhalation of tobacco, 
including pipes, water pipes, and rolling papers. In 2011, New York expanded the scope of the 
New York Adolescent Tobacco Use Prevention Act (A TUPA) to restrict and prohibit the sale of 
shisha and smoking paraphernalia ( e.g. hookahs and rolling paper) to match the sales 
restrictions on tobacco products,48 in order to reduce youth access to smoking paraphernalia. 
Since then, several New York jurisdictions (e.g. Tompkins County,49 Chautauqua County, 50 and 
Orange County51), raised the minimum legal age to purchase smoking paraphernalia to 21 
years old contiguous to raising the minimum legal sales age for tobacco products. 

Regulating non-tobacco shisha and non-nicotine-containing e-liquids alongside tobacco
containing products will ease enforcement. 

Non-tobacco shisha, which can cause serious adverse health effects,52 is virtually 
indistinguishable from tobacco-containing shisha upon inspection, making the enforcement of 
regulations that distinguish between tobacco-shisha and non-tobacco-shisha challenging. 
Enforcement officers cannot tell the difference between the two kinds of products during a 
compliance inspection. Additionally burdensome for enforcement efforts, tobacco is frequently 
present in shisha marketed as tobacco-free.53 To further complicate matters, retailers of non
tobacco shisha are not required to register with the New York State Department of Tax and 
Finance as tobacco retailers, despite the fact that the product is identical in appearance and 
used in the same manner as tobacco-containing shisha. Recent New York City enforcement 
activities have found that hookah bars claiming to sell non-tobacco shisha may actually be 
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selling tobacco-containing shisha (and should therefore be registered and periodically 
inspected).54 

Similarly, some e-liquids do not contain nicotine, but still pose health risks to users, 55 and are 
indistinguishable from nicotine-containing e-liquids absent laboratory testing. E-cigarettes 
labeled as nicotine-free have been found to commonly contain nicotine.56 Given the comparable 
difficulty, faced by local enforcement efforts, of determining whether shisha is tobacco
containing or tobacco-free, or whether or note-liquids contain nicotine, and due to the health 
risks posed by the use of any of these products, localities in New York would benefit from 
setting a single minimum legal sales age for all types of shisha and all types of electronic 
cigarettes and e-liquids. 

Conclusion 

In sum, increasing to 21 the minimum legal sales age for tobacco products will likely help 
reduce tobacco use by delaying or preventing youth initiation. By raising the minimum legal 
sales age, municipalities can reduce youth access to tobacco products by removing the most 
important tobacco product source for youth-their friends and acquaintances of legal age. 
Applying an identical minimum sales age restriction across all product categories, including non
tobacco and non-nicotine containing products and other smoking paraphernalia, can aid retailer 
compliance and local law enforcement. 

Should you have any questions about the information presented here, please do not hesitate to 
contact me. 

Sincerely, 

Emily Nink, Policy Associate 

Cc: Giancarlo Llaverias 
Don Sagliano 
Dale L. Borchert 
Hannah Black 
Kenneth Roman 
Rebecca Edwards 
Will Truitt 
Craig P. Brendli 
Randy Johnson 
Barbara Jeter-Jackson 
Joel Tyner 
John D. Metzger 

•• •• &®@11» 

::-",,: Public Health 
~~l and Tobacco 

·,,,, I 'ul icv 
; 

Donna J. Bolner 
Francena I. Amparo 
Joseph lncoronato 
Friis Zernike 
James J. Miccio 
Nick Page 
Kristofer Munn 
Marge J. Horton 
Marc Coviello 
John M. Thomes 
Alan V. Surman 
Dierdre Houston 

Public Health Advocacy Institute at Northeastern University School of Law 



5 

1 U.S. DEP'T. OF HEALTH & HUMAN SERVS., PREVENTING TOBACCO USE AMONG YOUTH AND YOUNG ADULTS, A 
REPORT OF THE SURGEON GENERAL, 165 (2012) [hereinafter 2012 SG REPORT]. 
2 Id. at 268, Table 3.1.9; see also CAMPAIGN FOR TOBACCO FREE KIDS, INCREASING THE MINIMUM LEGAL 
SALE AGE FOR TOBACCO PRODUCTS TO 21, 1 (2015). 
3 2012 SG REPORT, supra note 1 at 268, Table 3.1.9; see E. Croghan et al., The importance of social 
sources of cigarettes to school students, 12 TOBACCO CONTROL 67, 67 (2003); INSTITUTE OF MEDICINE OF 
THE NATIONAL ACADEMIES, PUBLIC HEALTH IMPLICATIONS OF RAISING THE MINIMUM AGE OF LEGAL ACCESS TO 
TOBACCO PRODUCTS, S-4 (2015) [hereinafter !OM REPORT] (concluding an effective Tobacco 21 policy 
would lead to reduction in tobacco initiation particularly among among 15 to 17 year olds). 
4 CAMPAIGN FOR TOBACCO FREE KIDS, INCREASING THE MINIMUM LEGAL SALE AGE FOR TOBACCO PRODUCTS 
TO 21, 1 (2015). 
5 Croghan, supra note 3 at 69-70; see also id. at 68 (finding 74% of occasional smokers report obtaining 
cigarettes from social sources); Leslie A. Robinson et al., Changes in Adolescents' Sources of Cigarettes, 
39 J. ADOLESCENT HEALTH 861, 865 (2006); Leslie A Robinson et al., Gender and Ethnic Differences in 
Young Adolescents' Sources of Cigarettes, 7 TOBACCO CONTROL 353, 357 (1998). 
6 !OM REPORT, supra note 3 at 6-15; Joseph R Di Franza et al., Sources of Tobacco for Youths in 
Communities with Strong Enforcement of Youth Access Laws, 10 TOBACCO CONTROL 323, 327 (2001 ); 
CAMPAIGN FOR TOBACCO FREE KIDS, WHERE DO YOUTH SMOKERS GET THEIR CIGARETTES?, 1-2 (January 6, 
2015) [hereinafter CTFK CIGARETTES]; see also Sajjad Ahmad, Closing the youth access gap: The 
projected health benefits and cost savings of a national policy to raise the legal smoking age to 21 in the 
United States, 75 HEALTH POLICY 74, 75 (2005); Kurt M Ribisl et al, Which Adults Do Underaged Youth 
Ask for Cigarettes?, 89 AM. J. PUBLIC HEAL TH, 1561, 1562. 
7 CTFK CIGARETTES supra note 6; Jonathan P. Winickoff et al., Retail Impact of Raising Tobacco Sales 
Age to 21 Years, AM. J. PUBLIC HEALTH, e1 (September 2014) [hereinafter Retail lmpac~. 
8 Ahmad, supra note 6 at 75; Winickoff, Retail Impact, supra note 7 at e1. 
9 See !OM REPORT, supra note 3 at 5-19 (concluding the importance of social sources has increased 
since 1997 and that youth are unlikely to obtain cigarettes from other sources); see also id. at 5-9 
(reporting no evidence youth are using illicit channels to get cigarettes and that bans on non-commercial 
distribution of cigarettes are unenforced). 
10 Shari Kessel Schneider et al., Community reductions in youth smoking after raising the minimum 
tobacco salas age to 21, 25 Tobacco Control 355, 357-358 (2016); Winickoff, Retail Impact, supra note 7 
at e3; Jennifer A. Fidler et al., Changes in Smoking Prevalence in 16-17-year-old versus older adults 
following a rise in Legal Age of Sale: Findings from an English Population Study, 105 ADDICTION 1984-
1988, 1986 (201 O); see also Christopher Millet et al., Increasing the age for the legal purchase of tobacco 
in England: Impacts on Socio-Economic Disparities in Youth Smoking, 66 THORAX 10, 862-865 (2011) 
(finding a decrease in regular youth smoking across socioeconomic groups when legal age to purchase 
cigarettes was increased to 18). 
11 See Sajjad Ahmad, The Cost-Effectiveness of Raising the Legal Smoking Age in California, MEDICAL 
DECISION MAKING, 330-340, 331 (May/June 2005) 331 (finding that states with a consistent alcohol 
drinking age limit of 21 had lower levels of youth drinking than states that had a legal age limit of 18 at 
some period during the same time period); Winickoff, Retail Impact, supra note 7 at e2. 
12 !OM REPORT, supra note 3 at 2-21; see also id. at 4-14 ("A younger age of initiation is associated with 
an increased risk of many adverse health outcomes, such as a hospital inpatient stay in the past year and 
lifetime risk of respiratory disease, especially chronic obstructive pulmonary disease, ad lung cancer"); 
see U.S. DEP'T. HEALTH & HUMAN SERVS., THE HEALTH CONSEQUENCES OF SMOKING-50 YEARS OF 
PROGRESS: A REPORT OF THE SURGEON GENERAL, 113 (2014 ); see also Winickoff, Retail Impact, supra 
note 7 at e20. 
13 !OM REPORT, supra note 3 at 3-13 and 3-16; Winickoff, Retail Impact, supra note 7 at e3. 
14 !OM REPORT, supra note 3 at 2-20. 
15 CAMPAIGN FOR TOBACCO FREE KIDS, INCREASING THE MINIMUM LEGAL SALE AGE FOR TOBACCO PRODUCTS 
TO 21, 2 (2015) (citing 2012 SG REPORT, supra note 1). 
16 !OM REPORT, supra note 3 at 3-12. 
17 Winickoff, Retail Impact, supra note 7 at e1. 
18 !OM REPORT, supra note 3 at 3-14; see also id. at 3-8 ("The development of some cognitive abilities, 
such as understanding risks and benefits, is achieved by age 16. However, many areas of psychosocial 



6 

maturity, including sensation seeking, impulsivity, and future perspective taking continue to develop and 
change through late adolescence and into young adulthood."); see also id. at 3-12 ("While the 
development of some cognitive abilities is achieved by age 16, the parts of the brain most responsible for 
decision making, impulse control, sensation seeking, future perspective taking, and peer susceptibility 
and conformity continue to develop and change through young adulthood."); Alexander C. Wagenaar and 
Traci L. Toomey, Effects of Minimum Drinking Age Laws: Review and Analyses of the Literature from 
1960 to 2000, J. STUDIES ON ALCOHOL, Suppl. 14,220,222 (2002). 
19 Natalia A. Goriounova & Huibert D. Mansvelder, Short- and Long-Term Consequences of Nicotine 
Exposure during Adolescence for Prefrontal Cortex Neuronal Network Function, 2 Cold Spring Harb 
Perspect Med (2012), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3543069/ (last visited Mar 8, 2018). 
20 IOM REPORT, supra note 3 at S-6 and S-3. 
21 IOM REPORT, supra note 3 at 8-20. 
22 See generally SAMANTHA K. GRAFF, TOBACCO CONTROL LEGAL CONSORTIUM, THERE Is No 
CONSTITUTIONAL RIGHT TO SMOKE 1-2 (2008); see also CounterTobacco, Rebutting Industry Arguments 
against POS, available at http://countertobacco.org/resources-tools/evidence-summaries/rebutting
economic-arguments-against-pos/ (last visited Mar 8, 2018). 
23 2012 SG REPORT, supra note 1, at 513. 
24 Stephen Babb, Quitting Smoking among Adults- United States, 2000-2015, 65 MORB. MORTAL. WKLY. 
REP., 1457, 1457 (2017). 
25 IOM REPORT, supra note 3 at 2-20. 
26 CAMPAIGN FOR TOBACCO FREE KIDS, INCREASING THE MINIMUM LEGAL SALE AGE FOR TOBACCO PRODUCTS 
TO 21, 2 (2015) (citing 2012 SURGEON GENERAL'S REPORT). 
27 See Ahmad, supra note 6 at 74 (finding that efforts to prevent youth smoking initiation could produce 
health benefits seven times greater than efforts to promote adult smoking cessation). 
28 See RJ Reynolds, "Estimated Change in Industry Trend Following Federal Excise Tax Increase," 
September 10, 1982, Bates Number 513318387/8390, http://legacy.library.ucsf.edu/tid/tib23d00 
;jsessionid=211 D4CCFODBD25F9DC2C9BB025239484.tobacco03 ("If a man has never smoked by age 
18, the odds are three-to-one he never will. By age 24, the odds are twenty-to-one."); see also August 30, 
1978 Lorillard memo from Achey to CEO Curtis Judge about the "fantastic success" of Newport. Bates 
No. TINY0003062 ("Our profile taken locally shows this brand [Newport] being purchased by black people 
{all ages), young adults (usually college age), but the base of our business is the high school student."); 
see also September 30, 1974 R.J. Reynolds Tobacco Co. marketing plan presented to the company's 
board of directors. Bates No. 501421310-1335 ("They represent tomorrow's cigarette business ... As this 
14-24 age group matures, they will account for a key share of the total cigarette volume -- for at least the 
next 25 years.") 
29 2012 SG REPORT, supra note 1 at 8. 
30 2012 SG REPORT, supra note 1 at 8, (discussing comprehensive policies as "effective in reducing the 
initiation, prevalence, and intensity of smoking among youth and young adults"); 2012 SG REPORT, supra 
note 1, at 135, ("further reductions in cigarette smoking are necessary and will likely require renewed 
intervention efforts" to achieve Healthy People 2020 goals). 
31 See Press Release, Governor of New York, Governor Cuomo Announces New York's Smoking Rates 
Reduced to Lowest Levels in Recorded State History (June 8, 2015), https://www.governor.ny.gov/news 
/governor-cuomo-announces-new-yorks-smoking-rates-reduced-lowest-levels-recorded-state-history (last 
visited February 17, 2017) (adult smoking rate was 14.5% in 2014); see also New York State Behavioral 
Risk Factor Surveillance System (2014) (weighted adult population for 2014 was 14,461,387). 
32 CTRS FOR DISEASE CONTROL & PREVENTION, CURRENT CIGARETTE SMOKING AMONG ADULTS IN THE UNITED 
STATES, http://www.cdc.gov/tobacco/data_statistics/fact_ sheets/adult_ data/cig_smoking/ (2013); see also 
N.Y. Dept. of Health, Bureau of Tobacco Control, Adult Smoking Prevalence in 2013: Overall and 
Disparities, Statshot Vol. 8 No. 2 (February 2015), available at https://www.health.ny.gov/prevention/ 
tobacco_ control/reports/statshots/volu me8/n2 _ ad u It_ smoki ng_prevalence _in_ 2013 .pdf; I OM REPORT, 
supra note 3 at 2-9; see also LEGACY, TOBACCO FACTSHEET: YOUTH AND SMOKING, 2-3 (finding more than 
twice as many LGB students have smoked before age of 13 compared to heterosexual students; they 
smoke more than heterosexual counterparts; LGBT young adults smoke more than heterosexual young 
adults; Youth smoking increases with decreasing levels of parental education; more 19-22 year olds NOT 
enrolled in a 4 year college are smokers (compared to those who ARE enrolled in college). 



7 

33 N.Y. DEP'T OF HEALTH, BUREAU OF TOBACCO CONTROL, Youth Cigarette Use at All-Time Low, ENDS Use 
Doubles, Statshot Vol. 10, No.1 (March 2017). 
34 AMERICAN CANCER SOCIETY CANCER ACTION NETWORK, PREVENTING MILLIONS OF LIVES LOST TO TOBACCO 
USE: MAKING THE NEXT GENERATION TOBACCO-FREE, https://www.acscan.orglsitesldefault/fileslPotential
for-Millions-Lives-Lost-to-Tobacco-Use.pdf (February 2014) (last visited Mar 8, 2018); see also NEW YORK 
STATE DEPARTMENT OF HEAL TH, SMOKING AND TOBACCO USE-CIGARETTES AND OTHER TOBACCO PRODUCTS, 
https://www.health.ny.govlpreventionltobacco_controll (last visited Mar 8, 2018). 
35 Robert Wood Johnson Foundation, County Health Rankings & Road maps, available at 
www.countyhealthrankings.org (2017 County Health Rankings for New York). 
36 King et al., Attitudes toward Raising the Minimum Age of Sale for Tobacco Among U.S. Adults, AM. J. 
OF PREVENTIVE MED. 1, 3 (July 15, 2015). 
37 N.Y. DEP'TOF HEALTH, Non-Work Plan Policy Status, November 13, 2017, on file with authors. 
38 Laura Cornelsen et al., Systematic review and meta-analysis of the economic impact of smoking bans 
in restaurants and bars, 109 ADDICT. ABINGDON ENGL. 720, 720 (2014 ); CAMPAIGN FOR TOBACCO FREE 
KIDS, SMOKE-FREE LAWS Do NOT HARM BUSINESS AT RESTAURANTS AND BARS, available at 
https://www.tobaccofreekids.org1researchlfactsheetslpdfl0144.pdf (2014); CAMPAIGN FOR TOBACCO FREE 
KIDS, SMOKE-FREE LAWS ARE GOOD FOR BUSINESS! (summarizing studies from 2006 to 2010), available at 
https://www.tobaccofreekids.orglcontent/what_we_dolstate_local_issueslsmokefreelBusiness.pdf. 
39 See KS Hudmon, Tobacco sales in pharmacies: time to quit, 15 ToB. CONTROL 35, 37 (2006) (reporting 
no pharmacy closures in Ontario following pharmacy sales ban and predicting limited profit impact); see 
also id. at 37 (studies show that pharmacy tobacco sales restrictions have no effect on retail economy or 
on consumers' decision to shop at pharmacies). 
40 Jidong Huang & Frank J. Chaloupka, The economic impact of state cigarette taxes and smoke-free air 
policies on convenience stores, 22 TOB. CONTROL 91, 91 (2013); CoUNTERTOBACCO, supra note 5. 
41 See Jonathan P. Winickoff et al., Retail impact of raising tobacco sales age to 21 years, 104 AM. J. 
PUBLIC HEALTH e18, e20 (2014) (while high school smoking rate declined by 47% in 4 years following 
tobacco minimum sales age increase to 21, no retailers went out of business as of 2014). 
42 Michael Erikson & Frank Chaloupka, The Economic Impact of Clean Indoor Air Laws, 57 CA CANCER J. 
CUN. 367, 373 (Nov./Dec. 2007), available at http://onlinelibrary.wiley.com1doi/10.3322ICA.57.6.367lpdf. 
43 Winickoff, Retail Impact, supra note 7 at e2. 
44 Winickoff, Retail Impact, supra note 7 at e2 (uses number of cigarettes consumed by18-20 year olds, 
so includes sales to those individuals as well as to others on behalf of those individuals.) 
45 Winickoff, Retail Impact, supra note 7 at e2. 
46 Winickoff, Retail Impact, supra note 7 at e2. 
47 NEW YORK, DEPARTMENT OF MOTOR VEHICLES, NEW YORK'S NEW DRIVER LICENSE, available at 
http://dmv.ny.govldriver-licenselnys-new-driver-license (last visited February 17, 2017). 
48 N.Y. Pub. Health Law§ 1399-cc (2017). 
49 Tompkins County, N.Y., LOCAL LAW No. 2, (May 3, 2017). 
5° Chautauqua County, N.Y., Local Law No. 2 of 2016 (October 1, 2017). 
51 Orange County, N.Y., Local Law No. 2 of 2017, (June 1, 2017). 
52 CTRS FOR DISEASE CONTROL AND PREVENTION, FACT SHEET: HOOKAH SMOKING AND TOBACCO USE (2016), 
http://www.cdc.govltobaccoldata_statisticslfact_sheetsltobacco_industrylhookahsl (last visited Mar 8, 
2018); citing American Lung Association, HOOKAH SMOKING: A GROWING THREAT TO PUBLIC HEALTH (2011 ), 
http://www.lung.orglassetsldocumentsltobaccolhookah-policy-brief-updated.pdf (last visited Mar 8, 2018). 
53 Erin Durkin, City Health Department busts 13 hookah bars, NY DAILY NEWS, http://www.nydailynews. 
comlblogsldai lypoliticslcity-health-d epartmentbusts-13-hookah-bars-blog-entry-1 .2069318 (last visited 
Jan 20, 2017) (reporting that an undercover sting by the New York City Health Department in 2015 
caught 13 hookah bars serving tobacco-containing shisha in violation of the Clean Indoor Air Act). 
54 See Durkin, supra note 53 (reporting that New York City health officials sampled purportedly tobacco
free shisha sold by 13 hookah bars and found tobacco). 
55 Vicky Yu et al., Electronic Cigarettes Induce DNA Strand Breaks and Cell Death Independently of 
Nicotine in Cell Lines, 52 ORAL ONCOL. 58-65 (2016); Kelly S. Schweitzer et al., Endothelial Disruptive 
Proinflammatory Effects of Nicotine and E-Cigarette Vapor Exposures, 309 AM. J. PHYSIOL. LUNG CELL. 
MOL. PHYSIOL. L 175-187 (2015). 
56 Esther E. Omaiye et al., Counterfeit Electronic Cigarette Products with Mislabeled Nicotine 
Concentrations, 3 Tobacco Regulatory Science 347-357 (2017). 



Morris, Carolyn 

:.om: 
.:.~nt: 
To: 
Subject: 

William Gannon <navyman25@gmail.com> 
Monday, March 12, 2018 9:11 AM 
Countylegislature 
Pis read 

Dear Legislatures, I am a Veteran who has Never smoked, and have experienced first hand the side effects of 
smoking and those who smoked within my own family.. I do NOT agree active Military or in the reserves are 
exempt from this bill .... 

I have seen first hand at the local Veteran's Clubs the daily toll smoking has taken on veterans who have 
smoked for years and now have cancer and or have passed away, as within my own family. 

Please watch this video from Chesterfield during WW2 and how they supported the War effort with free 
cigarettes ... Umeal in today's world. 

My Letter here suppmiing Joel Tyner as my legislature in this issue. 

From: William Gannon 
Sent: Feb 10, 2018 9:02 PM 
To: Joel Tyner 
Subject: Smoking 

'.,1tchess County Legislature Joel Tyner 

I am asking you to approve and raise the the purchase of smoking products to 21 years old for all, including the 
Military. 

I have seen the effects of smoking in my family first hand and what second hand smoke in the home can do 
since my bilih. 

I lost my mother at age 61, my twin in 2005 at age 54 and my sister in 1992 at age 51 due to medical issues 
caused by being a smoker. My father lived a long life but had heari disease with bypasses, cancer of the 
bladder and COPD being a heavy smoker. My father did quit, but it took a toll on him for many years after 
. Not easy to see your father who cannot breath, a te1Tible way to die. 

I am a Veteran Era Veteran who has experienced this issue and was exposed from bilih to current health laws 
preventing smoking in the workplace and all over in public buildings, parks etc. Very sad smoke breaks in the 
Navy were the only breaks in boot camp and in the work place for years and I never smoked .. 

I am very happy my wife and I never smoked and my children as adults now do not either. 

Please vote to approve this bill and hopefully these kids will have a better chance to live a long life ... 

chesterfield video 
https:/ /www.youtube.com/watch?v= 1 A4o TyyRg4 Y 
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The foregoing Resolution No. 2018044, A Local Law Prohibiting the Sale of 
Cigarettes, Tobacco Products, Liquid Nicotine or Electronic Cigarettes to 
Persons Under 21 Years of Age, was laid on desks on February 13, 2018, 
amended at the Government Services and Administration Committee on 
March 8, 2018, relaid on desks March 12, 2018, and defeated in 
Government Services and Administration Committee on April 5, 2018. 

No further action was taken on this resolution. 



Government Services and Administration Roll Call 

District Name Yes No 

District 19 - Towns of North East, Stanford, Pine Plains, Milan Pulver* 
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District Name Yes 

District 19 - Towns of North East, Stanford, Pine Plains, Milan 

Present: 

Absent: 

Vacant: 

District 5 - Town of Poughkeepsie 

District 2 - Towns of Pleasant Valley and Poughkeepsie 

District 4 - Town of Hyde Park 

District 20 - Town of Red Hook/Tivoli 

District 1 - Town of Poughkeepsie 

District 3 - Town of LaGrange 

District 7 - Towns of Hyde Park and Poughkeepsie 

District 11 - Towns of Rhinebeck and Clinton 

District 12 - Town of East Fishkill 

District 14 - Town of Wappinger 

District 22 - Towns of Beekman and Union Vale 

' Resolution: __j__ 

Motion: 

Pulver* 

Roman* 

Sagliano* 

Black* I 
Munn* 

Llaverias ri 

Borchert .j 
Truitt (C) 

Tyner 

Metzger (VC) 

Amparo 

Coviello 

Total: 

Yes 
Abstentions: __()__ 

2018044 A LOCAL LAW PROHIBITING THE SALE OF CIGARETTES, TOBACCO 
PRODUCTS, LIQUID NICOTINE OR ELECTRONIC CIGARETTES TO PERSONS 
UNDER21YEARSOFAGE 

April 5, 2018 

No 

t 

2 

1 

L/., 
----

,:;-

&> 
'7 

r 
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No 
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Condolence: Salvatore "Tony" Domicoli 

The Dutchess County Legislature offers the following and moves its adoption: 

VvHEREAS, the Dutchess County Legislature has learned with sadness and regret 
of the recent death of Salvatore Domicoli, on January 19, 2018, at the age of 81, and 

VvHEREAS, Salvatore Domicoli, was born in Sicilia, Italy on January 6, 1937, 
and came to the United States in 1957, and 

'WHEREAS, Salvatore started as a laborer for Dutchess County May 1960, before 
becoming a Motor Equipment Operator in 1966 and a Construction Equipment Operator 
in 1978, retiring after 40 years of service to Dutchess county and its members, and 

VvHEREAS, Salvatore married Marie Digirolamo in 1957 and spent 59 years of 
marriage together. He is predeceased in death by Marie who passed away May 2017. 
Salvatore is survived by his 3 children; Anthony Domicoli, Nancy Domicoli, and Thomas 
J. Dornicoli, and 

'iNHEREAS, his passing will be mourned by his family, friends, and colleagues 
throughout Dutchess· County, now, therefore, be it 

RESOLVED, that the Dutchess County Legislature, on behalf of all the people of 
1 · Dutchess County, does hereby extend its deep sympathy and sincere condolences to the 

family and friends of the late Salvatore Domicoli, and, be it further 

RESOLVED, that the meeting of the Dutchess County Legislature be adjourned 
in memory of the late Salvatore Domicoli. 
Resolution No. 2018045 
STATE OFNEWYORK 

ss: 
COUNTY OF DUTCHESS 

This is to certify that I, the undersigned Clerk of the Legislature of the County of Dutchess haYe compared the foregoing 
resolution with the original resolution now on file ID the office of said clerk, and which was adopted by said Legislature on the l31h day of 
February 2018, and that the same is a true and correct transcript of said original resolution and of the whole thereof. 



On motion by Legislator Bolner, duly seconded by Legislator Thomes 
and carried, the Rules were suspended to allow the public to address the 
Legislature on agenda and non-agenda items. 

Weston Blalock, Woodstock, NY, spoke regarding smart meters, information 
attached. 

Cora Santos, Comprehensive Opioid Recovery Expansion Program, spoke 
· regarding reducing opioid addiction and reducing the epidemic. 

Dave Heller, Rhinebeck, spoke in opposition to smart meters and in favor of 
rank choice voting. 

Constantine Kazolias, Poughkeepsie, spoke regarding censorship. 

No one else wishing to speak, on motion by Legislator Bolner, duly 
seconded by Legislator Thomes and carried, the Regular Order of Business 
was resumed. 

There being no further business, the Chairman adjourned the meeting at 8:20 
p.m in memory of Salvatore "Tony" Domicoli. 



Public Service Commission 

TOWN OF WOODSTOCK 
45 COMEAU DRIVE 

WOODSTOCK, NY 1 2498 

Re: Opt-Out Tariff Regarding Installation of Advanced Digital Metering Devices in Central Hudson's 
Service Territory, Case# 14-M-0196, Matter #14-0-01027 

January 9, 2018 

Hon. Kathleen H. Burgess 
Secretary to the Commission 
New York State Public Service Commission 
Empire State Plaza 
Agency Building 3 
Albany, NY 12223-1350 

Re: Petition for Rehearing 

Dear Hon. Kathleen H. Burgess: 

On June 17, 2015 the Town of Woodstock passed a resolution for an electro-mechanical analog utility 
meter opt-out with no fees. This was a unanimous vote (one absent). Further this resolution was 
supported by a petition signed by over 1,000 persons. 

Please be advised that this issue continues to be of passionate interest to many townspeople-who see 
digital utility meters as a threat to their safety, health and privacy. 

We therefore support Stop Smart Meters NY's petition to rehear this case. Most particularly since the 
commission failed to mention and take into consideration the 1,000-person petition in its October 20th 

decision. 

Sincerely, 

Bill McKenna, Supervisor 



( 

( 

FAMILY &HUMAN SERVICES 
Amended in Committee 1-16-14 

RESOLUTION NO. 2014016 

RE: URGING PASSAGE OF STATE LEGISLATION TO ALLOW OPT-OUT RE: 
SMART METERS 

Legislators TYNER, STRA WINSKI, JETER-JACKSON, MAC A VERY, and PERKINS offer 

the following and move its adoption: 

WHEREAS, the American Academy of Environmental Medicine opposes the 
installation of "wireless smart meters" and states "chronic exposure to wireless radiofrequencies radiation 
is a preventable environmental hazard that is sufficiently well documented to warrant immediate 

preventative health action", and 

WHEREAS, conce111s come from, among other places, a recognition that the International 
Agency for Research on Cancer, prut of the World Health Organization, classifies radiofrequency 
electromagnetic fields as possibly carcinogenic to humans, and 

WHEREAS, research on the potential health impacts of smart meters it not yet 
conclusive, this Legislative Body believes there is sufficient concern expressed that consumers should be 
given a choice to "opt-out" of being fol'Ced to utilize "Smalt Meters" rather than go without electricity, 

and 

WHEREAS, in addition to public health concerns, public safety concerns exist in that many are 
concemed that utilizing "Smrut Meters" enables "hackers" to electronically monitor the electricity usage 
of individuals maldng persons more susceptible to becoming crime victims if it can be determined when 

persons are home or not, and 

WHEREAS, a bipartisan effort is underway in the New York State Legislature to ensure 
consumer choice exists in tl1e State of New Yorlc as to whether persons should be forced to utilize "Smrut 

Meters", and 

WHEREAS, Senate Bill 33 79-A and Assembly Bill 7799-A, sponsored by Senator 
Joseph Griffo and Assemblymember Michael DenDeldcer respectively ru·e presently pending in the 
Finance Committee (in the case of the Senate) and the Energy Committee (in tl1e case of the Assembly), 

and 

WHEREAS, these bills would enable consumers to choose not to have a "Transmitting Utility 

Meter" utilized on their home, and, therefore be it 

RESOLVED, that the Dutchess County Legislature requests that a copy of this resolution 

be sent to the Dutchess County Board of Health to examine the potential health side effects "Smart 
Meters" would have on Dutchess County residents, the findings of the Board of Health will then be 

sent to our delegation within the New York State Legislature. 
STATEOFNEWYORK 

"' 
COUNTY OF DUTCHESS 

This is to certify thnt I, the undersigned Clerk of the Legislature of the County of Dutc:;bcss have compared the foregoing 1·esolution with 
the original resolution now on .file in the office of said clerk, and which was ndopted by said f .egislahu"C on the 21st d11.y ofjanuaty 2014, and that the 
same is a b:ue and correct transcript of said originnl resolution and of the whole thereof. 

IN WI'I'Nfi'.SS WHEREOF, I hnYe hereunto set my hand nntl seal of said I.egk;laturc this 21st da}' ofJanuncy 2014. 

CAROLYN MORRIS, CLEIU<. OF TIIB LEGISLATURE 



( 

( 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

S T A T E 0 F N E W YORK 

3379--A 

2013-2014 Regular Sessions 

IN SENATE 

February 1, 2013 

Page 1 of 1 

Introduced by Sen. GRIFFO -- read twice and ordered printed, and when 
printed to be committed to the Committee on Energy and Telecommuni
cations -- reported favorably from said committee and committed to the 
Committee on Finance -- committee discharged, bill amended, ordered 
reprinted as amended and recommitted to said committee 

AN ACT to amend the public service law, in relation to providing consum
ers the option to elect not to use transmitting utility meters 

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWS: 

Section 1. The public service law is amended by adding a new section 
67-b to read as follows: 

S 67-B. TRANSMITTING UTILITY METER; ELECTION NOT TO USE. NOTWITHSTAND
ING ANY OTHER PROVISION OF LAW, THE COMMISSION IS AUTHORIZED TO PROVIDE 
THAT CONSUMERS MAY ELECT NOT TO USE TRANSMITTING UTILITY METERS OF ANY 
INVESTOR OWNED ELECTRIC LIGHT AND POWER COMPANY SUBJECT TO REGULATION BY 
THE COMMISSION; PROVIDED, HOWEVER, THAT THE COMMISSION SHALL NOT CREATE 
AND REGULATE A SURCHARGE FOR CONSUMERS WHO MAKE SUCH AN ELECTION. FOR 
PURPOSES OF THIS SECTION, THE TERM "TRANSMITTING UTILITY METER" MEANS AN 
ELECTRIC METER THAT IS CAPABLE OF RECORDING CONSUMPTION OF ELECTRIC 
ENERGY AND COMMUNICATING SUCH INFORMATION UTILIZING TWO-WAY COMMUNI
CATION BETWEEN THE METER AND THE ELECTRIC SUPPLIER FOR MONITORING AND 
BILLING PURPOSES. 

S 2. This act shall take effect immediately. 

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets 
[ ] is old law to be omitted. 

LBD06558-03-3 

http ://assembly. state.ny. us/leg/?sh=printbil!&bn=S03379&tenn=2013 1/9/2014 
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Introduced by 
Committee on 
reprinted as 

S T A T E 0 F N E W Y O R K 

7799--A 

2013-2014 Regular Sessions 

I N A S S E M B L Y 

June 4, 2013 

Page 1 of 1 

M. of A. DenDEKKER read once and referred to the 
Energy -- committee discharged, bill amended, ordered 
amended and recommitted to said committee 

AN ACT to amend the public service lawr in relation to providing consum
ers the option to elect not to use transmitting utility meters 

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWS: 

1 Section 1. The public service law is amended by adding a new section 
2 67-b to read as follows: 
3 S 67-B. TRANSMITTING UTILITY METER; ELECTION NOT TO USE. NOTWITHSTAND-
4 ING ANY OTHER PROVISION OF LAW, THE COMMISSION IS AUTHORIZED TO PROVIDE 
5 THAT CONSUMERS MAY ELECT NOT TO USE TRANSMITTING UTILITY METERS OF ANY 
6 INVESTOR OWNED ELECTRIC LIGHT AND POWER COMPANY SUBJECT TO REGULATION BY 
7 THE COMMISSION; PROVIDED, HOWEVER, THAT THE COMMISSION SHALL NOT CREATE 
8 AND REGULATE A SURCHARGE FOR CONSUMERS WHO MAKE SUCH AN ELECTION. FOR 
9 PURPOSES OF THIS SECTION, THE TERM "TRANSMITTING UTILITY METER" MEANS AN 

10 ELECTRIC METER THAT IS CAPABLE OF RECORDING CONSUMPTION OF ELECTRIC 
11 ENERGY AND COMMUNICATING SUCH INFORMATION UTILIZING TWO-WAY COMMUNI-
12 CATION BETWEEN THE METER AND THE ELECTRIC SUPPLIER FOR MONITORING AND 
13 BILLING PURPOSES. 
14 S 2. This act shall take effect immediately. 

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets 
J is old law to be omitted. 

LBD06558-02-3 

http://assembly.state.ny.us/leg/?sh=printbill&bn=A07799&te1m=20l3 1/9/2014 



NEW YORK STATE 
PUBLIC SERVICE COMMISSION 

Case 14-M-0196-Tarifffiling by Central Hudson Gas & Electric Corporation to 
establish fees for residential customers who choose to opt 
out of using Automated Meter Reading devices. 

PETITION FOR REHEARING 

Pursuant to 16 NYCRR §3.?(b) "Rehearing may be sought only on grounds that 
the Commission committed an error of law or fact." In this case, the Commission 
has done both. 

In its Order Granting, In Part, and Denying, in Part, Requests for Modifications of 
Opt-Out Tariff (Issued and Effective October 20, 2017) in Case 14-M-0196, the 
Commission has committed several factual errors, ignores evidence presented in 
"Filed Documents" and "Public Comments", which is an error of law, and draws 
conclusions based on false and irrelevant information. In addition, while Case 14-
M-0196 was in process, the Commission refused to accept a number of "Public 
Comments" relating to health.1 [footnotes at end]. In its report, the Commission 
also failed to mention a petition, sent to the NYSPSC and signed by over 1,000 
Woodstock residents, seeking a no-fee analog meter choice. These are 
additional errors of law depriving the commenters of their right to be heard and 
violating the Commission's long-standing policy of transparency. 

The Commission concluded that New York State residents must accept 
electronic utility meters, transmitting or not, without full disclosure concerning 
them. Further they opined that analog meters are not available and do not 
comply with undisclosed standards. 

This ruling was based on the conclusion by the Commission that "The question of 
safety in this context is a public policy determination and not a scientific 
conclusion." This determination is erroneous. It is science - human health and 
biology, radiofrequency radiation, electrical engineering, and electrical fire safety 
that must be examined, but has been ignored. 

Although the NYSPSC is not a health agency, this report shows a disregard for 
public health and safety and a lack of understanding of the topics. 

The Commission has concluded in its report that there are no health and safety 
hazards associated with electronic utility meters, but it has never investigated 
health and safety-related complaints. 



Consequently, Stop Smart Meters NY asks that the NYS PSC review these 
errors offact and law, requesting rehearing of Case 14-M-0196. 

BACKGROUND 
Since 2011, many complaints have been made to the NYSPSC from across New 
York State regarding illnesses and electrical problems caused by the installation 
of both transmitting and "non-transmitting" electronic utility meters, especially 
from Central Hudson customers. The NYSPSC has not investigated any of these 
complaints. 

New York State residents have submitted comments to several NYSPSC 
proceedings, relating to health and electrical problems they experienced after the 
installation of transmitting and "non-transmitting" electronic meters. The NYPSC 
has ignored these comments. 

Throughout the last six years, as evidenced in the proceedings below, the 
NYSPSC has ignored the public health and electrical fire dangers caused by 
electronic utility meters. Public Comments and Filed Documents continue to be 
disregarded in all of the following NYSPSC proceedings: 

NYSPSC Case Number 10-E-0285 (see Public Comments) 
"Proceeding on Motion of the Commission to Consider Regulatory Policies 
Regarding Smart Grid Systems and the Modernization of the Electric Grid" (See 
59 Public Comments) 
http://documents.dp~y~gov/pubfic;{fv19UerManagement/CaseMaster.aspx?Matter 
~aseNo=1 0-E-0285 

After this proceeding, the PSC wrote the 2011 "Smart Grid Report". The report 
raised questions about the health safety, privacy and cyber security aspects of 
electronic utility meters. However, the Commission's own questions were 
subsequently ignored and never investigated or resolved. 

NYSPSC Case Number 14-M-0101 
New York State Public Service Commission "Reforming the Energy Vision" 
proceeding: 
(See Public Comments - mainly on pages 13, 14, 15) 
http:f(cl9c;11ments.dps.ny,g9y/p.111:JJic;/MatterManagemE:Jr1t/CaseMaster.aspx?Matter 
.G,9seNo=14-m-0101 &submit=Search+by+Case+Num.l:Jfil 

Video -NYSPSC REV Hearings in Kingston, NY 
https://www.youtube.com/watch?v=Ow7W7-aL iq 
http§)/www.youtube.com/vvatcb?y=pBpOsCQL28A 
("smart" meter complaints and comments were made at the NYSPSC Long 
Island and Westchester REV hearings but were not filmed) 

Over 1,000 Woodstock residents signed a petition regarding "smart" meters that 

2 



prompted a SAPA proceeding: 

DOS SAPA 
document: http://docs.dos.ny.gQy/info/register/2016/march23/pdf/rulemaking.J:>df 
(Page 8) relates to the following: 
NYSPSC Case: 14-M-0196 
Tariff filing by Central Hudson Gas & Electric Corporation to establish fees for 
residential customers who choose to opt out of using Automated Meter Reading 
devices. 
(See Public Comments and Filed Documents) 
http://documents.dJ:>s.ny.qov/J:>ublic/MatterManagement/CaseMaster.asJ:)x?Matter 
CaseNo= 14-M-0 196&submit=Search+by+Case+Number 

In its report for case number 14-M-0196, the Commission: 

• Refers to information and misinformation relating to electronic utility 
meters, taken from the opinions of industry, EPRl-an organization funded 
by the electric utility industry-and government regulators from other 
states relating to utility meters that are not the same as the ones being 
installed by Central Hudson. 

• Fails to uphold freedom of speech by refusing to allow some New York 
State residents to submit comments, if those comments were related to 
health. 

• Claims falsely that analog meters are not available. 

• States that analog meters do not comply with ANSI standards. For 
decades, analog meters complied with all regulations required by the 
NYSPSC for accuracy and this has not changed. 

• States that analog meters are difficult to fix. Parts are available, analog 
meters rarely break and they last for about 30 years. 

• Fails to mention the petition, signed by 1,000 people, mostly residents of 
Woodstock, asking for a no-fee analog meter choice. 

• Fails to address the electrical fire hazards of transmitting and "non
transmitting" electronic utility meters that were raised in case number M-
14-0196. 

• Risks public health by making the decision not to disclose to the public 
that electronic utility meters have risks. 

3 



. \ 
• Endangers public health by relying on 30-year-old FCC guidelines as a 

benchmark for RF radiation safety. These outdated guidelines are in the 
process of being reviewed. Close to 1,000 scientists, doctors, 
professionals and citizens submitted comments to an FCC proceeding 
requesting that the FCC change its guidelines to be more protective of 
biological life. Also submitted were thousands of scientific studies and 
documentation about RF radiation harm. More information about this can 
be found at: Why the FCC Must Strengthen Radiofrequency Radiation 
Limits in the U.S. https://ecfsapi.fcc.gov/file/7520956218.pdf 

• Suggests that studies show there is no harm from RF radiation exposure. 
The Commission, without any scientific analysis and based on only 
industry opinion, dismisses the Biolnitiative Report, an important 
compilation of studies related to RF radiation emissions. Many more 
scientific studies that show biological harm can be found at 
PowerWatch.org 

• Fails to mention the United States government study released by the 
National Toxicology Program (NTP) in 2016. This study showed that RF 
radiation causes biological harm and cancer. This study cannot be 
dismissed when investigating transmitting electronic utility meters 
because, in many cases, where there are electronic utility meters installed, 
there is whole body exposure to RF radiation. In addition, Stop Smart 
Meters NY has measured RF from so called non-transmitting electronic 
meters, as can be seen in the following video: Central Hudson Fortis 
Smart Meter Destroy Family's Health N.Y. 
https://www.youtube.com/watch?v=VulWjLhMvh8 

• Fails to address the exposure to RF radiation of New York State residents 
who live with these meters inside their homes or residents who live near 
banks of transmitting utility meters in apartment buildings. 

• Concludes falsely that "Solid-state meters are no different than other 
electronic devices used inside and outside the home such as razors, 
coffee makers, cameras, and cell phones, all of which have devices that 
convert AC to DC." Electronic utility meters are completely different from 
all other electrical and electronic devices and should never have been 
treated as the same. Electronic utility meters, transmitting or not, are 
installed upstream from the circuit breaker panel, connected to both the 
entire electrical system of a building and at the same time to the utility-side 
electrical wiring. This is not true of any other electrical or electronic device. 
As an example - a coffee maker is plugged into one outlet that is 
connected to one electrical circuit that is, in turn, attached to one circuit 
breaker inside of a circuit breaker panel. 

4 



The decision made in this proceeding to eliminate analog meters is not based on 
facts, but instead on a number of untrue statements and flawed conclusions by 
the Commission. 

The Commission made its decisions without ever investigating the RF emissions 
and the electrical fire hazards caused by electronic utility meters. 

We therefore ask the Commission to provide us with any and all testing that was 
required or performed on electronic utility meters before the meters were 
approved by the NYSPSC. This would include testing for RF radiation emissions 
exposure, electrical fire safety and meter accuracy. We also ask that the 
Commission provide us with any and all cost analysis or cost studies done by the 
NYSPSC relating to the installation of electronic utility meters. 

Consequently, we ask that the NYSPSC answer our questions, review the errors 
of law and fact itemized above and we request a rehearing of case 14-M-0196. 

Thank you. 

Michele Hertz 
StopSmartMetersNY.org 
Hastings on Hudson, NY 

1 
In a phone conversation on March 24, 2017, Michele Hertz (SSMNY) asked Michael Corso 

(NYSPSC) why the PSC was not posting some comments. Mr. Corso refused to give a reason, 

but told Hertz that no more comments relating to health would be posted in this proceeding. 

5 



Comment submitted to PSC 14-M-0196 on 2/12/18: 

Bradley M. Barnes 

33 Whispell Rd. 

West Shokan, NY 12494 

(845) 657-8625 

Ms. Kathleen Burgess 

Secretary of The NY Public Service Commission 

Empire State Plaza 

Agency Building 3 

Albany, NY 12223-1350 

1 (800) 342-3377 

Dear Secretary Burgess, 

Smart meters ruin lives. People are being hurt. I have seen women cry because of the smart meters on 

their homes. People must have a choice to be allowed not to have the digital smart meter on their 

homes for the protection of their health. The most important function of government is to protect its 

citizens. Why are we not being protected? Why do we not have a choice of a safe analog mechanical 

electric meter? 

I was at home when my smart meter was installed. Within one hour I noticed my symptoms: a high

pitched ringing in my head and I couldn't relax as before. I immediately called Central Hudson to report 

this and asked for my old meter to be re-installed, as I already felt and knew I was in big trouble. Soon I 

found I could not work, sleep or read as well as I did before the smart meter was installed. The stress 

and irritability caused by my smart meter is constant and non-stop. There is NO relief; my problems 

concentrating are continuous. I work from my home, and I feel I have become partially disabled. My 

entire quality of life has been destroyed. 

I am absolutely certain my digital smart meter is without any doubt in my mind the cause of my 

problems. Because I am NOT allowed to remove my smart meter, I did all I could do and was permitted 

to do on my own to try and solve the problem and to counter-act or neutralize the smart meter and 

alleviate my symptoms. I was allowed to have the smart meter moved 200 ft. away from my home at 

the personal expense of $5,000, all to no avail and no relief. I went to visit a medical doctor. The only 

solution, of course, is to have the digital smart meter removed. The smart meter is still here. I am still 

having the same horrible symptoms as the day it was installed. 



Collateral damage is a term used in warfare. When a few civilian are killed because a bomb went off in 

the wrong place; these lives cannot be brought back. My experience of collateral damage is not death 

but something called "living in hell". Now, my own home, which I own because of my own hard work, 

has become hell; to live there and be unable to rest is torture. Health, home and happiness is all gone 

since the installation of my digital smart meter. How many people must continue to become "collateral 

damage" before any one in State Government cares about US!? 

I soon learned that, already, four years ago, both my Town of Olive Board and The Ulster County Board 

had passed resolutions supporting the right of meter choice. Many states have now passed laws for Free 

Choice of Meters for their residents. Many intelligent people have looked into this health problem and 

taken action to protect people. Why hasn't New York State yet to do the same thing? 

These are not just words written on paper. If you could think and empathize for a moment this could 

happen to you or a loved one of your own. Perhaps, then you could have some compassion for those of 

us being impacted and made very sick by digital smart meters. We might be only a small group of people 

who are affected by their digital smart meter. However, we are their "collateral damage"; it is NOT fair 

lives are being ruined! I am a citizen, I am a consumer, it is on my home and property. Isn't the burden 

of responsibility always to weigh on the side the side of safety? I should have the right of choice a safe 

electric meter for my health. The utility company needs to give people, like me, a choice and allow them 

remove the smart meter from their homes. 

Sincerely yours, 

Bradley Barnes 

Comment submitted to PSC 14-M-0196 on 2/11/18: 

On January 17, 2018 my letter to the Daily Freeman was published. In it I assert that analog meters are 

the only safe meter and express my concerns about fire safety and health issues. Well. Next thing I 

know I receive a letter from Central Hudson dated January 19,2018 entitled Mandatory Testing Program. 

In this letter there is no mention of testing at all. It is totally about replacement. Letter offers me a 30 

day opt out of an AMR for a non-transmitting digital meter. Otherwise, if i don't opt out CH will slap an 

AMR meter on my home. 

I surely feel CH has targeted me and violated my right to free speech because of my letter to the editor 

wherein I also mentioned the opt out is now available without any added monthly charges. 

I want to keep my analog meter. I have felt threatened and as I say targeted because I spoke against CH. 

The idea of having a health and fire causing device on my home is revolting and causing me tremendous 

anxiety. My relative in Maryland gets to keep her analog, with a $16 fee per month. I would prefer to 

keep my analog or a refurbished analog without an added fee but I would just as soon give CH $16 a 

month to keep the analog. 
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ourself and those you love: 

•GET WIRED! Ethernet cables provide faster, safer, more secure internet connections. 

• USE A CORDED LAIIIDLINE. Cordless phones are as dangerous as cell phones. 

• KEEP YOUR DISTANCE. TURN IT OFF. Manuals tell you to keep phones out of your 
pocket and away from your skull. Run notebook computers on battery, turn 
off wireless functions, and use a corded external keyboard and mouse. 

•DO NOT USE WIRELESS DEVICES IIIISIDE METAL ENCLOSURES, like cars, elevators, 
buses, and trains. Here, radiation greatly increases, harming you and those around you . 

. • WIRELESS RADIATIOIII IS NOT FOR CHILDREN OR PREGNANT WOMEN. Prenatal and child
hood exposure is linked to hyperactivity, behavioral problems, brain changes, and autism. 

•DITCH THE "SMART" METER-it pulses microwave radiation 24/7/365. Demand a 
non-electronic, electromechanical analog meter-no "dirty electricity" or microwaves. 

•TELL YOUR FRIENDS AND FAMILY. Browse our website for sources, scientific studies, 
and solutions. Help those you love rethink their exposure and reduce their risk. 

References & Resources Available at: StopSmartMeters.Org/warning 
info@stopsmartmeters.org • SSM! PO Box 682 Portola, CA 96122 • Toll Free Hotline (888) 965-6435 
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PUBLIC HEALTH WARNING 
ALL WIRELESS DJ;VIO!;:S EMIT MIOROWJ\VE RADIATION-a known biological Jiazat/11 

EVERY TIME YOU USE A WIRELESS DEVICE, YOU ARE EXPOSED TO MICROWAVE RADIATION. j 
The World Health Organization (WHO) labels this radiation a Class 2B possible cancer-causing i 
agent in the same category as lead, DDT, and chloroform. Cell phones, towers, cordless phones,~ 
tablets, laptops, "srnart11 meters, microwaves and wHi routers all add to the 11electro~smog." ! .. 
MICROWAVE RADIATION IS HARMFUL TO YOU. Scientists link this radiation to diseases, i!-
both long-term and short-term: cancer, infertility, DNA damage, damage to fetuses, sleep Ji 
problems, memory and behavior problems, heart problems and many others. !l' 

~ 

MANY PEOPLE HAVE BECOME "ELECTRO·HYPER·SENSITIVE" (EHS) and cannot tolerate § 
common exposures, seriously impacting their health, job, housing, and social lives. J 
GOVERNMENT REGULATIONS DO NOT PROTECT YOU. FCC guidelines were written ~ 
decades ago and ignore current science linking microwaves to human disease. The City of ® 
Berkeley, CA has passed a law requiring health warnings at all cell phone retailers, though till_· .• , 

the wireless industry is fighting these efforts in court under the guise of free speech. , 



Fires and Explosions: Fatalities and serious injuries have been caused by smart meter fires and explosions. Following fire incidents, 
hundreds of thousands of smart meters have been recalled in Saskatchewan, Pennsylvania, Arizona, Florida, Oregon, and elsewhere. In early 2015, 
electrical surges caused hundreds of smart meters to explode off of the walls in Stockton and Capitola, California. 

"Smart" Meter 
Radiation is a 
Serious Risk 
to Our Health. 

Cancer& RF Radiation. Toe World Health Organization 
(WHO) states that radio frequency {RF) electromagnetic 
fields (EMF) from non-ionizing radiation-emitting 
devices (such as "smart" meters, ceH phones, and wi
fi) are a Class 28 possible cancer causing agent in the 
same category as lead, DDT, and chloroform. Studies 
show DNA breaks and damage. 

"Smart" meters pulse RF radiation up to 190,000 
times/ day at levels hundreds of times stronger than 
that which have been found to cause serious health 
problems. Children, pregnant women, seniors, those 
with immune deficiencies, medical conditions, 
pacemakers and implants are especially at risk. 

Upon installation of smart meters and infrastructure, 
some people report headaches, ringing ears, dizziness, 
breathing problems, insomnia, nausea, cogn·1tive 
problems, memory loss, muscle spasms, rashes, 
heart problems, and even seizures. Some have had 
to abandon their homes. Electro-Hypersensitivity (EHS) 
can be caused (and worsened) by exposure. 

Time bomb. Peer-reviewed science confirms many 
harmful effects of EMF emitting technologies like 
smart meters. At first, the. dangers of smoking and 
asbestos were ignored. Many illnesses, like cancer, 
take years to develop. Will you allow the utilities to 
put your family's health at risk? 

WHAT CAN WE DO? 
,;;.:1~ 

.., • Inform elected officials that you 
¼-: oppose smart meters-hold them 

~✓-1 accountable. 

"'. " Organize a public meeting or panel 
discussion on the subject. 
0 Refuse together with your community. There is 
power in numbers. 
• Take direct action to block deployments and 
have smart meters removed. 

If you have an analog meter. 
~ Send a certified letter to utility refusing consent. 

o Secure analog meters behind locked gates or lock box. 

o Do not allow installers on your property. Call police '1f 

they trespass. Form a neighborhood watch. 

o Tell them "You are trespassing, Get off my property, I 
prohibit installation of the digital meter." 

" Don't agree to illegal 'opt out' fees. We never opted in! 

If you have a "smart" meter. 
• Revoke consent by certified letter(samp!es on our 
website). Set a deadline for removal. 

o Insist on written confirmation that replacement meters 
are "electromechanical analogs with no electronics." 

• When utilities refuse to remove unauthor·1zed usmart" 
meters, people are buyingana!og meters online and having 
them installed. It can be dangerous to swap an electric· 
meter if you don't know what you are doing. 

"Smart" meter Wireless 
Radiation Comparison 
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\~ information at: SmartGridAwareness.Org_,<F} 

Please contact your local organization above, or use our 
local group directory atStopSmartMeters.org/groups 

info@stopsmartmeters.org • PO Box 682 Portola, CA 96122 
To/I-Free Hotline 888 965-6435 

For more info, 
copies of this "Adverse neurological effects have been 

reported in people who sustain close proximity to 
wireless meters, especially under 10 feet," say 54 
experts in 20 countries, including Joel Moskowitz 
of UC Berkeley School of Public Health and David 
Carpenter, Director, University of Albany NY 
Institute for Health and the Environment. 

• In the event of a disconnect, be prepared to speak out to 
the local council, the community, and the media. Report 
service cuts and other abuses to us. , brochure, FAQ, DVD's, 
" Get it in writing! Keep copies of all correspondence. 
Avoid circular conversations. Ask fora supervisor. Insist on 
an analog meter for no charge. Don't back down. 

.. Don't give up your power or your rights-assume the 

utility company is being deceptive. 

EMF meters, 
organizing support 
and advice, and to 
donate or volunteer 
please contact us 

VERIFY! Thousands of published and peer-reviewed scientific papers show environmental and human health damage from microwave radiation. To learn more and reduce your risk, go to: 
StopSmartMeters.onUwamin.l!. You and vnur r.nmmunitv h:.vo th<> .. ;,.i.+ ,a..., "',,_-r,,,,a.., h,. .. uh ---' --=·--- .. , ... -·-·· , ____ ..., ~•-=----

Costing You Money 

Risking Your Health, 

Privacy and Safety. n, 

( What is a "Smart" Meter? 
I An electronic utility meter that 

• Allows utilities, governments, and third parties 

the abillty to spy on your home life 

• Emits wireless microwave radiation and 

dirty electricity that cause health problems 

• Can catch fire, explode and damage appliances 

• Typically increases utility bills 

Communities worldwide are rejecting "smart" 
meters, ordering safety recalls, and restoring 

analogs. However, utilities continue to mislead the 

public and install without a mandate, U$ing coercion, 



Wily are utiiitles 
replacing reliable 
analog electric, gas 
and water meters with 
"smart" meters? 

• To cut costs by firing meter readers. 
• To obtain federal grants (your tax dollars). 
"To charge you more during "peak" hours. 
• To enable remote shut~off. 
• To extract data on yourfami!y's behavior. 

Smart Meters are NOT Green. 
The manufacture and operation of millions of 
power-consuming "smart" meters and data 
centers increases carbon and electrosmog 
pollution. No power savings have been 
attributed to "smartn meters, which squander 
resources needed for efficiency and local 
renewable energy. RF radiation damages life. 

Types of "Smart" Meters: 
AMI (Advanced Metering Infrastructure) uses a 
"mesh network" ofwireless pulses between 
meters and utility antennas; can remotely shut off power. 
AMR (Automated Meter Reading- aka OMR/ERT) 
broadcast your info for utility drive-by reading. 'Bubble 
up' type transmit all the time, 'wake up' when signaled. 
PLC {Power Line Communication) aka TWACS 
transmits your data over power lines. Though this is a 
wired system, 'dirty electricity' radiates inside homes. 
"Radio Off" Digital Meters can still be surveillance 
devices, cause "dirty electricityff and health problems, 
overcharge and burn. Utilities may turn radio "on." 

Know tlie Difference 
Bottom Line: If it's plastic and electronic, 
refuse it. Demand a "non-electronic 
electromechanical analog." Beware "Trojan 
Horse" meters that resemble analogs. An FCC 
number= wireless. Use an EMF Meter from 
Stop Smart Meters! to be sure. Discounted 
Meters, advice, and support available at: 
StopSmartMeters.org/store 

1. In an AMI "mesh network," data is transmitted from one 
"smart" meter and sent by wireless microwave pulses on to 
the next house's meter, and the next ... 
:2. Although a neighbor may choose to keep or replace 
their analog meter, they may still be exposed to microwave 
radiation from surrounding meters. 
3. Anyone whose outside wall has a "smart" meter, or who 
lives adjacent to banks of meters suffers strong bursts of 
pulsed radiation, a!! day and night long, up to 190,000 
times/ day. 
4. "Smart" Meters- made cheaply of plastic, carrying high 
voltage, and installed by temp workers, are prone to fire and 
explosion and have caused multiple injuries and fatalities. 
5. Random homes get "collector meters," through which 
data from hundreds of homes is funneled. Radiation 
exposure is dramatically multiplied for these families who 
are never informed that their meter is the "collector." ,# 

## 
## 

THIEVES 
Nobody's 

homeat#19! 

6. The accumulated data is sent to the utility's data 
collection unit mounted on a pole (maybe near your 
home) where it is sent on to a data collection company 
via cell tower. 
7. But first, the easily-hacked wireless data may be 
intercepted by unauthorized parties, and electricity to 
homes, or entire cities can be remotely shut down. 
S. A third-party company hired by the utility receives 
detailed data about your private activities; what 
appliances you use, how many people are home, 
when you go to bed, when you go on vacation, what TV 
program you watch etc. Utility bills often significantly 
rise after a "smart~ meter is installed. 

A child sleeping on the other side of the wall from a meter or 
meters is subject to involuntary pulsed radiation at levels far 
above what peer-reviewed sdence has found harmful. 

9. Utilities want us to buy smart-grid-enabled 
appliances (that also emit RF into our homes) so 
they can remotely power down or shut them off, and 
get more precise usage info that they can sell to 
marketers. Your persona! info may be sold on by the 
data subcontractor. 
10. In violation of Constitutional rights, police, 
government agencies including the NSA and others 
suddenly have access to your lifestyle data without 
needing a warrant. 

Let's shut 
down the 
power grid! 

#18's occupants are 
using an old dis~washer. 

Let's send them 
an e-mail with a coupon 

for a new one! 

Selling 
people's private 

data is the perfect 
new revenue 

stream 

MARKETERS 
"A so-called 'Smart Grid' that is as vulnerable as what we've got is not smart at all, it's a really really stupid grid." 

-James Woolsey, former CIA Director, 2011 -~ 0 Printed on paper using36% PCW 5thedltlon0ctober2017 
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